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Jear oalir:

lows:

Un@eprwritcrs, a reciprocal exchznpge,
vecure licensesg for the!lr salaried salea-
sen and iMtatives or eaployses whose work =mainly
conalsts Of swileciting inasurance from the publio gener-
ally. 7hey clesim that such enmployees of a reeciprooal
axchunge «re exeupt rom securing licenses.

hus re

"¢e have hed nuunerous co:aplalnts bhecause such above
describsd representatives solicit and sell insurance
withuut belng subject to the saamze regulutions end re-
guireaents ea prescribed by law for other insursnce
] agente. It has been our prectice to reguire representa-
o tives of a Teolprocal exchange who solicit and sell in-
surance to tue ublie gensraliy to be licensed under

E‘-Tl

aFticle Luogl,

' HO COMMUNICATION 1S TO BE CONSTRUED A5 A DEPARTMENTAL OPINION UNLESS APPROVED BY THE ATTORNEY GENERAL OR FIRST ASBISTANT
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“In 1838, there arose tue guasiion of licensing
represematives of Lloyde. In this case, the repre-
sentatives were designated as deputy attorays-in-
fact, and they claimed excnstlion from delng llcensed,
This queation waa subaitied to you, and Upinion No.
0«1010 was rencered on June B7, 1939 that such deputy
attoraeys-in~fuct were required to de licensed.

"In considering this question, we respsctfully dir-
sot your atteztion to an opiulcn written in 1831, a
onpy of which is hereto azttached. ¥e also invite your
conmideration of Article 5035, Hevised Statutes, and
Article 578, Penal Code. It is our prasctice to issue
8 certificate for agents who 40 not s lieclt from the
publie generally dut whose principal duties are over-
seeing and supervising the activitisz of agents solicit-
inaarrnnktha publie generslly as outlined in irticle
5068.

"Therefore, wes sudbait the following question:

"rAre direct salaried salesazen or direct
sslaried employees of reciprocal or inter-
iasuranos exchangen whose principal work

is solicitestion of insurance froa the pudlie
generally, required to be licensed as provided
under articles 5058 and B5Q4EB, of the Revised
Civil Statates of Texas?'™

Article 0055, Vernon's annotated Clvil Statutes, providea:

.

"It shall not be lawful for any pesrson to act
within this Stute, as agent oF cthurwise, in sclioit-
ing or receiving epplicutions for lasurance of any
kind whatever, or in any asaner to aid in the trans-
action of the business of any insursnce oompany ineor-
poruted in this State or out of it, without first pro-
curing s certifricete of authority from the Commissioner.”

article 572 of Vernon's annotsted renal Code, nakes it

u penal offense for aty individual to solicit {nsurance 4n behalf
of any insuraace company without a certificate of suthority to
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sct as agent or solielitor for such company, or after such cer-
tirficate of authority shall hauve been cancelled or revoked.

Articls 5008, Vernon's annctated Civil &Statutes, provides
in effect that any person who solicits insurance on behalf of any
insursace ocompany is an agent of the company. OCenerally speak-
ing, the substantial provisions of irticle 5086 are contained in
Artiole 5688, Vernon's innotated Penal Code.

Section 2 of .irtiole J088h, Vernon's Ann:tated Civil
Gtatutes, among other things, defines the terms "looal recording
ageut® and “sclleitor.” Seotion 4 of said statute provides:

"It shall be unlawful for any person or firm or
partnership to aot as s looal Heesording isgent or
Solicitor in procuring business for any Insurance
"Company, corporstion, inter-insurance, exchange,
Hutual, Reciprooal, issceiation, Lloyds oy other
Insarance Carrier, until he shall have in forees ths
license provided for herein.”

Jeetion £0 of sald statute (5082k) provides:

"Ho provisjion of this aet shall apply to ths Life,
Health and icoident Insuraznce business or the I1ife, RHealth
and accident Department of the coapsnies engaged therein,
nor shall it apply to any of the following, namely:

"(a) .oy actual full-tize home office or salaried
traveling representatives of sny Insurunce Carrisr li-
censed to &0 business in Texas.

*{b) sny actual attorney in fsct and its actual
traveling saleried representutive as to business trans-
adted through such attorney in faot or salaried repre-
santutive of any reciprocal exchange or inter«ingursnce
exchange admitted to 4o business in Texzs,

ny & &n



658

Honoruble Marvin Halii, page 4

In view of the specific exeaption contained in Seotion
£0, &8 quoted adove, it is our opinion that article 5058, Vernmon's
“Anactated Civil Ltatutes, and Artiele 578, Vernon's annotated renal
Code, bave no applicatioca to the question under consideration., It
‘i our further opinion that in view of said Section £0 the saler-
1e4 salesmen or salaried employees of reciprocal or inter-insurance
exchanges are not sudjeot to Seoction 4 of aArticle 5042b although
thelir principal work is solieiting insurance from the pudliec
generally. Stated ancther way, it is our cpizion that Section
80 expressly exsapts from the provisions of the foregoing statutes
those peraons naued in subsaction {&) and sudsection (b) of Sec~
tion 20 of sald article. Therefore, the question as guoted above,
in reapectfully anawered in the negative,

Yours very truly
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